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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/06/05 has been entered. 

Claims 1-15 are still pending in this application. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman. 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 
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Claim 1 of the instant application is provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 4. 7, 
and 19 of copending Application No. 09/740.521 . Although the conflicting claims are not 
identical, they are not patentably distinct from each other because claim 1 of the instant 
application is broader than claims 4, 7 and 19 of US Application Number "521". 
Furthermore, claim 1 of application "730" is inherent in claims 4, 7 and 19 of application 
number "521". 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claims 1 of the instant application is rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 and 1 1 of U.S. 
Patent No.6,925,482. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claim 1 of the instant application is broader 
than claim 1 and 11 of US patent number "482". Furthermore, claim 1 of the application 
"730" is inherent in claims 1 and 1 1 of patent number "482". 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of 
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this title, if the differences between the subject matter sought 
to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 1 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abu-Hakima U.S. Patent No. 6,499,021) in view 
of Lin et al . (U.S. Patent No. 6,163,802) and further in view of 
IBM "Multi-modal data access" by Kenneth Mason Publications, vol. 
426, No. 114, Oct 1999. 

As to claim 1, Abu-Hakima teaches an apparatus comprising: 

means for tracking and guaranteeing the delivery of said 
messages to said destination [col. 10, lines 13-23; Abu-Hakima 
discloses monitoring a message, and retransmitting a message if a 
delivery attempt fails] ; 

means for monitoring said tracking and guaranteeing means 
[col. 10, lines 16-19; col. 3, lines 49-54; Abu-Hakima discloses 
that a user is able to query the system through an explanation 
agent regarding the path history of a message] ; 

means for archiving said messages at the source upon their 
delivery to the destination [col . 4, lines 59-63; Abu-Hakima 
discloses a store of messages] . 

Abu-Hakima does not expressly teach the limitation of 
monitoring the tracking and guaranteeing means from a single web 
site . 

However, Lin teaches of an electronic messaging tracking 
system in which queries may be made regarding the status, travel 
path, and other criteria of any message. Lin teaches the 
limitation of monitoring the tracking system from a web site 
[col. 11, line 66 - col. 12, line 8; Lin discloses querying the 
message tracking system from a web site] . 

Abu-Hakima and Lin are analogous art because they relate to 
tracking messages. 

It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Abu-Hakima in view of 
Lin so as to provide access to the tracking system through a web 
site. One would be motivated to do so to allow a user to access 
the message tracking system from any location. Furthermore, 
neither Abu nor Lin explicitly recites archiving the messages at 
the source. Kenneth teaches caching data from the source (see 
page 2 and pages 1-2 of the publication provided by examiner. It 
would have been obvious to one of ordinary skill in the art at 
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the time of the invention to have combined Kenneth Pub caching 
messages at the source to Abu and Lin to facilitate fast message 
retrieval while improving the system performance (see Kenneth 
page 2) . 

Claims 2 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abu-Hakima in view of Lin et al . , and Kenneth 
and further in view of Xie et al . (U.S. Patent No. 6,662,213). 

As to claim 2, the combination of Abu-Hakima in view of Lin 
teaches the invention substantially as claimed (see rejection of 
claim I above) . Furthermore, Abdu teaches monitoring tracking of 
messages delivered that can be said implicitly includes the steps 
of counting [col. 10, lines 16-19; col. 3, lines 49-54; Abu-Hakima 
discloses that a user is able to query the system through an 
explanation agent regarding the path history of a message] . 

However, the combination does not expressly teach the 
limitation of a database associated with said monitoring means 
for counting the number of messages delivered during a selected 
time period. 

However, Xie teaches a system for tracking and verifying the 
status of a communication from one node to another. Xie teaches 
the limitation of a database associated with a monitoring means 
for counting the number of messages delivered during a selected 
time period [col. 15, lines 36-39; Xie discloses determining the 
transmitted and un-transmitted communications sent to a node 
during a period of time] . 

Abu-Hakima in view of Lin and Kenneth and Xie are analogous 
art because they relate to tracking messages. 

It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Abu-Hakima in view of 
Lin and Kenneth, in view of Xie so as to periodically determine 
which messages were successfully delivered to recipients. One 
would be motivated to do so to take appropriate action regarding 
undelivered messages. 

As to claim 3, the combination of Abu-Hakima in view of 
Lin and Kenneth teaches the invention substantially as claimed 
(see rejection of claim 1 above) . Furthermore, the combination 
teaches an XML application program interface (see Kenneth page 1- 
2) . 



As to claim 4, the combination of Abu-Hakima in view of Lin 
and Kenneth, teaches the apparatus of claim 3 further comprising 
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means for conducting searches [col. 25, lines 11-13], (Kenneth 
fig 3) . 

As to claim 5, the combination of Abu-Hakima in view of Lin 
and Kenneth, teaches the apparatus of claim 3 wherein said 
monitoring means comprises a portal accessible via the Internet 
[col, 11, line 66 - col. 12, line 8; Lin discloses querying the 
message tracking system through a web site on the Internet] , (see 
Kenneth fig 3 ) . 

Claims 6, 7 and 9 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Abu-Hakima in view of Lin et al . , and 
Kenneth and further in view of Hind (U.S. Patent No. 6,665,721). 

As to claim 6, the combination of Abu-Hakima in view of Lin 
and Kenneth, teaches the apparatus of claim 3 wherein said 
monitoring means comprises a first server for receiving requests 
from a user via the Internet [col. 11, line 66 - col. 12, line 8; 
Lin discloses querying the message tracking system via the 
Internet] , (Kenneth fig 3) - 

The combination does not expressly teach the limitations of 
said first server adapted to generate an XML message in response 
to said request; a second server adapted to receive said XML 
message and to perform a function responsive to said XML message; 
and means coupled to said second server for communicating the 
results of said function to said user. 

However Hind teaches of a system for remotely accessing 
information on a web server. Hind teaches the limitations of: 

a first server adapted to generate an XML message in 
response to a request [col. 5, lines 3-30; Hind discloses a Proxy 
Servlet residing on an Internet Hosting Web Server (first server) 
that converts a request from a user in an XML document] ; 

a second server adapted to receive said XML message and to 
perform a function responsive to said XML message [col. 5, lines 
3-30; Hind discloses that a Reverse Proxy for a Home Network 
Server (second server) retrieves the information requested in the 
XML document] ; and 

means coupled to said second server for communicating the 
results of said function to said user [col. 5, lines 3-30; Hind 
discloses sending the requested information to the user] . 

Abu-Hakima in view of Lin and Kenneth, and Hind are 
analogous art because they relate to retrieving information from 
a server. 

It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Abu-Hakima in view of 
Lin and Kenneth, in view of Hind so as to convert an incoming 
request into an XML document containing the request and other 
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header information. One would be motivated to do so to provide a 
control channel for communicating timer and queue information, 
allowing optimization of data flow. 

As to claim 7, the combination of Abu-Hakima in view of Lin 
and Kenneth, in view of Hind teaches the apparatus of claim 6 
further comprises means for distributing XML messages to said 
delivery means via the Internet, said XML messages containing 
operating instructions for changing the operation of said 
delivery means [col. 5, lines 3-30; col. 3, lines 27-33; Hind 
discloses that an XML document containing a request and header 
information (operating instructions) is sent to the Home Network 
Reverse Proxy (delivery means) ] . 

As to claim 9, the combination of Abu-Hakima in view of Lin 
and Kenneth, in view of Hind teaches the apparatus of claim 6 
further comprising means, associated with said monitoring means, 
for recovering at least one of said archived messages [col. 4, 
lines 59-63; Abu-Hakima discloses that users are able to view 
stored messages] . 

Claim 8 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abu-Hakima in view of Lin et al . , further in 
view of Kenneth, further in view of Hind, and further in view of 
Xie. 

Claim 8 represents an apparatus claim that corresponds to 
claim 2. It does not teach or define any new limitations above 
claim 2, and therefore is rejected for similar reasons. 

Claims 10 and 12-14 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Abu-Hakima in view of Lin et al . , and 
Kenneth and further in view of Hind et al . , and further in view 
of Elo et al. (U.S. Pub. No. 2003/0204814). 

As to claim 10, the combination of Abu-Hakima in view of Lin 
and Kenneth teaches the invention substantially as claimed (see 
rejection of claim 1 above) . 

The combination does not expressly teach the limitation of 
the apparatus further comprising means for receiving a request 
for a function; means for building an XML message; means for 
interpreting said XML message, said interpreting means adapted to 
perform the requested function and returning an XML message to 
said building means; and means for applying a XSL style sheet to 
the received XML message and sending the generated output to the 
user . 
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However Hind teaches of a system for remotely accessing 
information on a web server. Xie teaches the limitations of: 

means for receiving a request for a function [col. 5, lines 
3-30; Hind discloses receiving a request] ; 

means for building an XML message [col. 5, lines 3-30; Hind 
discloses that a Proxy Servlet (building means) converts the 
request into an XML document] ; and means for interpreting said 
XML message, said interpreting means adapted to perform the 
requested function [col. 5, lines 3-30; Hind discloses that the 
XML document is sent to a Home NetworJc Reverse Proxy and Web 
Server (interpreting means) which transforms it into an HTTP 
request, and retrieves the requested information] and returning a 
message to said building means [col. 5, lines 3-30; Hind 
discloses sending the requested information to the Proxy Servlet 
(building means) ] . 

The combination does not expressly teach of returning an XML 
message to the building means, or of means for applying a XSL 
style sheet to the received XML message and sending the generated 
output to the user. 

However Elo teaches of a system for producing an on-line, 
interactive and dynamic presentation of data for viewers. Elo 
teaches the limitations of: 

returning an XML message [par. 0034; Elo discloses creating 
an XML file to present information to a viewer] ; and 

means for applying a XSL style sheet to the received XML 
message and sending the generated output to the user [par. 0035; 
Elo discloses combining XSL style sheets with XML files to 
produce HTML output for the viewer] . 

Abu-Halcima in view of Lin and Kenneth, and Hind in view of 
Elo are analogous art because they relate to retrieving 
information from a server, and displaying the information to a 
user . 

It would have been obvious to one of ordinary slcill in the 
art at the time of the invention to modify Abu-Hakima in view of 
Lin and Kenneth, in view of Hind and Elo by using XML and XSL 
style sheets to retrieve and display information requested from 
the message tracking system. One would be motivated to do so to 
because XML and XSL style sheets are standards for displaying 
documents on the Web. 

Claims 12-14 represents apparatus claims that corresponds to 
claim 5-7, respectively. They do not teach or define any new 
limitations above claim 5-7, and therefore are rejected for 
similar reasons. 
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Claim 11 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abu-Hakima in view of Lin et al . , and Kenneth 
and further in view of Hind et al . , further in view of Elo et 
al. . 

Claim 11 represents an apparatus claim that corresponds to 
claim 4. It does not teach or define any new limitations above 
claim 4, and therefore is rejected for similar reasons. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Abu-Hakima in view of Lin et al . , and Kenneth 
and further in view of Hind et al . , further in view of Elo et al . 
and further in view of Xie et al . 

Claim 15 represents an apparatus claim that corresponds to 
claim 2. It does not teach or define any new limitations above 
claim 2, and therefore is rejected for similar reasons. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Annapareddy et al. (5,717,862); Sleeper (6,401,074); De Vos et 
al. (6,240,552); Jolly (GB 1427319) ; Rudeseal et al. (5239659); Song Suntian 
(6421688); Shih et al. (6615223) and Anthias et al. (5856978). These prior art reference 
contain subject matters that are pertinent to the invention as claimed. Applicant is 
requested to consider these prior art references upon responding to this office action. 



Response to Arguments 

Applicant's arguments filed 10/06/2005 have been fully considered but they are 
not persuasive. 

Applicant argued that (1 ) transmitting identifiers of un-transmitted 
communications is not the same as counting the number of message delivered. 
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Examiner respectfully submits that regarding to item (1), this rejection has been 
modified. The combination of Abu-Hakima, Lin, Kenneth, and Xie teach counting the 
number of messages delivered. It must be noted that Abu-Akima teaches the steps of 
monitoring tracking [col. 10, lines 16-19; col. 3,lines 49-54; Abu-Hakima discloses that a 
user is able to query the system through an explanation agent regarding the path history 
of a message]. This feature implied not only the system is checking on the whereabouts 
of each message in order to know if it's been delivered or read or modified and so on, 
but also, by doing so the system automatically keeps count on messages that have or 
have not reached their destination in order to remedy the situation. Therefore, the step 
of counting the number of messages delivered is implicit in the step of keeping track. 

In addition, Xie teaches a system for tracking and verifying the status of a 
communication from one node to another. This feature implied the steps of counting 
means. Accordingly, the rejection is maintained. Applicant is requested to review the 
prior art of record for further consideration. 

At this point the claims in this application are very broad. Applicant is welcome to 
call the examiner for an interview for further consideration. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantz B. Jean whose telephone number is 571-272- 
3937. The examiner can normally be reached on 8:30-6:00 M-f. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571 272 3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^^"^ , 




Frantz Jean 



